Again,   the witnesses for Respondent and Complainant differed  concerning
the  safety of this area.     In view of ray prior rulings,  a lengthy analysis of
this testimony is not in order.    Nevertheless,  I do find  that the haulageway
on November 30,   1979,  was  safe for  a miner  traveling it on  foot.     This  finding
is based upon the  testimony of Respondent's witnesses,  Nunez,  Gallagher,   Lamb,
Glen Shamblen,   John Hetrick,  and Gary  Cumberledge.     Mr.   Hetrick,   presently a
superintendent of another mine of Respondent,   testified that state inspectors
or  federal  inspectors  inspect this mine (Federal No.   2)  at least  every
24 hours.     In addition,   the Union safety committee helps  to  see  that  the mine
is  kept in compliance.

Gary Cumberledge,   an assistant mine  inspector employed by Respondent,
testified that at request of counsel he made a review of federal  and  state
Inspections  of  the haulageway in question for 6-month periods before and
after November 30,   1979,  that is,   from June 1979,   to June  1980,   to determine
how many accidents had occurred along   the haulageway and how many violations
had occurred.     He  testified that there was no record of any roof fall or
accidents during  this period and  that while there were violations none per-
tained  to  roof control or   shelter  holes.

Keeping  the foregoing  in mind,  it is important to consider  that the  four
or  five conditions mentioned by the Complainant (in. his  testimony herein) as
present in  the mine on November 30,   1979,  were all generally described.
There  was no  specific place  in the mine mentioned  nor specific  safety hazard
which was raised by Mr.   Tenney or has been raised   in  this  proceeding.
Witnesses have  testified on the one hand  that there  were derailments  and,  on
the other,   that  there were not derailments along   the haulageway.    Witnesses
have  testified  that  the  top was low, while other  witnesses have  testified
it  is not low all   the way along   the area in question.    Witnesses have  testi-
fied  that motorraen   traveling  on their equipment  through the haulageway have
to bend over and  cannot see over  the  top of the equipment, while another
witness has  testified that  they can see over it.    Witnesses have  testified
that  it was  safe  to duck into a cross way or an escape hole, while other
witnesses have  said  that  there might be difficulty doing  it because  they were
filled with timber.     The quality of the  testimony and the  type of testimony
with respect to these complaints is all relatively general because the com-
plaints themselves are not specific.     Complainant did mention one (specific)
incident which occurred  in the haulageway on February 20,   1979,  when a roof
fall  occurred.     This  (incident)   was also   testified   to by  David  Schauffner,   a
bolt-machine operator.     Mr.   Tenney testified that  he had  that in his mind on
November 30,   1979.     However,  at no time was this expressed.     In any event,
does Complainant ask that because of that roof fall a finding be made that
the haulageway on November  30 was unsafe for anyone to   travel  it?     I find
that  this evidence does not establish (1)   the condition, of the haulageway
on November 30,   or (2)   that it would be reasonable  for a miner  to believe
that the haulageway was unsafe on November 30, because of a roof fall  in
February.    Otherwise,  if such were the case,  one roof fall in an area would
permanently close down the area.     There was much testimony of  similar quality
in this record.     I find  that the  fact of the matter Is that the haulageway
had been in the general condition described by Complainant's witnesses  for
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